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small RESIDENTIAL community care SETTINGS ( con ' t )  

Each emall r e s i d e n t i a l  community c u e  s e t t i n g  .ha l l  k required t o  inform 
each ind iv idua l  r ece iv ing  community Care u n d e r  t h i s  s e c t i o n  i n  t h e  s e t t i n g ,
o r a l l y  a n d  in w r i t i n g  a t  t h e  t i am t h e  i n d i v i d u a l  f i r s t  r e c e i v e 8  community 
care i n  t h e  r e t t i n g ,  of t h e  i n d i v i d u a l ’ s  lagal r i g h t 8  with respect t o  such 
a s e t t i n g  and t h o  care p r o v i d e d  i n  the s e t t i n g  

Each emall r e s i d e n t i a l  community c u e  r e t t i n g  must meet any applicable
Sta te  and local, c e r t i f i c a t i o n ,  licensure zoning,buildingandhousing
codes, and State and local f i r e  and s a f e t y  r e g u l a t i o n s  

Each emall r e s i d e n t i a l  community c u e  s e t t i n g  . h a l l  be designed
cons t ruc t ed  equ ipped  urd maintained in manner t o  protect t h e  h e a l t h  and 
s a f e t y  of r e s i d e n t s  

Noth ing  in  th i s  sec t ion  .ha l l  k construed t o  require a small r e s i d e n t i a l  
community care s e t t i n g  t o  provide or arrange for medical care or t rea tment  
t o  c l i e n t s  served under this b e n e f i t  i f  the s e t t i n g  doer n o t  p r o v i d e  t h i s  
care to o t h e r  c l i e n t 8  who receive s i m i l a r  services in the s e t t i n g  

Except t o  the e x t e n t  d i c t a t e d  o t h e r w i s e  by State law, a -11 r e s i d e n t i a l  
community c u e  s e t t i n g  a h a l l  n o t  k held respons ib le  for the  ac t ion .  or 
i n a c t i o n 8  of person8 not employed by t h e  s e t t i n g  who fu rn i sh  medical care 
or t r e a t m e n t  o n  i t a  premises when t h o  s e t t i n g  h a s  n o t  arranged f o r  t h e  
provie ion  of  care by the.. persons 
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large NONRESIDENTIAL. community care SETTINGS 

The requirements of this Appendix shall apply to large nonresidential community 

care settings 


The State willrequire that large nonresidential community
care settingsmeet 

requirement8 specified in this Appendix. 


a. 	 The setting shall protect and promote the rights of each client, including

each of the following rights 


1. 	 The setting shallextend to each client theright to choose a 

personal attending physician 


2 .  Each client shall be fully informed in advance aboutcare and 

treatment, and of any changes
in care or treatment thatmay affect 

his or her well-being. 


3 .  	 Each client shall havethe right to participate in planning care and 
treatment or changes in care or treatment. For clients who have been 
adjudged incompetent, this right shall be extended to the individual 
who has beenappointed to make decisions onbehalf of the client. 

4 .  The setting shall ensure the right to be freethat each client has 
from physical or mental abuse, corporal punishment, involuntary
seclusion and any physical or chemical restraint6 imposedfor 
purposes of discipline or convenience and not requiredto treat the 

individual’s medical symptoms 


5.  restraints may only be imposed -
A. 	 to ensure the physical safety of theindividual or other clients 

served in the setting, and 

B. 	 only upon the writtenorder of a physician that specifies the 
duration and circumstances underwhich the restraint6are to be 
used (exceptin emergency circumstances when such restraints are 
determined tobe necessary to prevent immedeate and significant
threat to the life or safety of theindividual, staff members, 

or other clientsuntil suchan ordercan reasonably be 

obtained). 


6 .  The setting shall ensure theright to privacy with regard to 

accommodations medical treatment, written and telephonic

communications visits, and meetingsof family and of client groups. 


7 .  	 The setting shallpreserve the individual’s right to confidentiality
of personal and clinical recorda. The setting shall grant the 
individual (or legal representative)access to any current clinical 
record8 maintained by the setting uponrequest of the individual or 

legal representative within 24 hours (excluding hours occurring

during a weekendor holiday) aftermaking much a request 


8 .  The setting shallextend to theindividual the rightto receive 

and
services consistent with the individual’s needs preferemcee and 

the t y p o  of services provided by the setting except wherethe 
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LARGE NONRESIDENTIAL community CARE SETTINGS ( c o n ' t )  '-3 q 
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h e a l t h  or sa fe ty  of t h e  i n d i v i d u a l  or o t h e r  c l i e n t s  would be I '  
.I 

endangered. L. i', I t i , .  
L C ' S  

9. 	 The ind iv idua lsha l lhave  t h e  r i g h tt o  voice gr ievances  w i t h  respect 
t o  t r ea tmen t  or c a r e  t h a t  is  (or f a i l s  t o  be) fu rn i shedwi thou t  
d i s c r i m i n a t i o n  or r e p r i s a l  f o r  v o i c i n g  t h e  grievances,and t h e  r i g h t  
t o  prompt effor ts  by t h e  s e t t i n g  t o  reso lve  those grievances t h e  
c l i e n t  may have,including those w i t h  respect t o  t h e  behavior of 
other client. .  

10. 	 The s e t t i n g  shall extend t o  t h e  c l i e n t  t h e  r i g h t  t o  organizeand 
p a r t i c i p a t e  i n  c l i e n t  g r o u p 8  i n  t h e  s e t t i n g  and t h e  r i g h t  o f  t h e  
c l i e n t ' s  f a m i l y  t o  meet i n  t h e  s e t t i n g  w i t h  t h e  families of other 
c l i e n t s  i n  t h e  s e t t i n g  

11. 	 The s e t t i n g  shall n o t  restrict t h e  r i g h to ft h ec l i e n t  t o  participate
i n  social, r e l ig ious  and  community a c t i v i t i e s  t h a t  d o  n o t  i n t e r f e r e  
w i t h  t h e  r i g h t s  of other c l i e n t s  i n  t h e  s e t t i n g .  

1 2 .  	 The s e t t i n g  shall e x t e n dt h er i g h t  t o  examine,upon reaeonable 
request, t h e  r e s u l t s  of t h e  mostrecentsurvey of t h e  s e t t i n g
conducted by BCPA or t h e  State w i t h  respect t o  t h e  se t t i ng  and  any
p l a n e  of remedial a c t i o n  in  e f f e c t  w i t h  respect t o  t h e  f a c i l i t y .  

I n  t he  case of an  ind iv idua l  ad judged  incompetent  under  the  law8 of t h e  

S t a t e ,  t h e  r igh t s  of t h e  c l i e n t  shall  devolve upon, and t o  t h e  e x t e n t  

judged  necessary  by a c o u r t  of competent  ju r i sd ic t ion ,  be exercisedby,  t h e  

pereon  appoin ted  under State law t o  act on t h e  ind iv idua l ' s  beha l f .  


Psychopharmacologic drugs may be adminis tered only on the order8 of a 

phys ic i an  and  on ly  88 part of a p l a n  ( i n c l u d e d  i n  t h e  i n d i v i d u a l ' s  ICCP) 

designed t o  e l i m i n a t e  or modify t h e  symptoms f o r  which t h e  drug8 are 

prescr ibedandonly i f ,  a t  leas tannual ly ,anindependent ,ex terna l  

consu l t an t  r ev iews  the a p p r o p r i a t e n e s s  of the  drug plan of e a c h  c l i e n t  

r e c e i v i n g  such drug.. 


A l a r g e  n o n r e s i d e n t i a l  community care s e t t i n g  must extend t o  each 

i n d i v i d u a l  s e r v e d  the fo l lowing  access and  v is i ta t ion  r igh t . .  


1. 	 Permit  immediate access  to any c l i e n t  by any representative of HCFA, 
by  any  r ep resen ta t ive  of t h e  State, byan ombudsman or agency
described i n  s e c t i o n  1 9 1 9 ( ~ ) ( 2 ) ( 8 ) ( i i i ) ( I I ) ~(111),or (IV) of t h e  
Social Security A c t ,  or by t h e  c l i e n t s  i n d i v i d u a l  p h y s i c i a n  or case 
manager. 

2. 	 Permi t  inmediate access t o  a c l i e n t r  subject to  t h e  c l i e n t ' .r i g h t  t o  
deny or withdrawcongent a t  any time, by the immediate family or 
o t h e r  relatives of t h e  c l i e n t .  

3 .  	 Permi t  inmediate access  t o  a c l i e n t ,  s u b j e c t  t o  reaeonable  
r e s t r i c t i o n 8  and t h e  c l i e n t ' s  right t o  deny or withdraw consent a t  
any time by o the r@ who a r e  v i s i t i n g  w i t h  the consent  of the c l i e n t .  

4.  	 Permit  reasonable access t o  a c l i e n t  by any e n t i t y  or i n d i v i d u a l  tha t  
p r o v i d e s  health, social, legal, or o t h e r  muvice8 t o  t h e  c l i e n t ,
s u b j e c t  t o  tho c l i e n t ' s  r i g h t  t o  deny or t o  withdraw consent a t  any
time. 
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LARGE NONRESIDENTIAL community CAR3 settings ( c o n ' t )  ---e4 PT 
' 1 J >  q,5 .  P e r m i t  r e p r e s e n t a t i v e s  of t h e  S t a t e  ombudaman (described i n  s e c t i o nI ::#<:.,.+ 

1 9 1 9 ( C ) ( Z ) ( B ) ( i i i ) ( I I )  of t h e  S o c i a l  S e c u r i t y  A c t ) ,  w i t h  t h e  
permission of t h e  c l i e n t  (or t h e  c l i e n t ' s  legal r ep resen ta t ive )  and 
c o n s i s t e n t  w i t h  S t a t e  law, t o  examine a c l i e n t ' s  c l i n i c a l  r e c o r d s .  

I f  t h e  s e t t i n gr e c e i v e s  o r  holdsfundsfrom i ts  c l i e n t s ,o r  exercises 
c o n t r o l  over c l i e n t  f u n d s ,  on a permanent or temporary basis, t h e  s e t t i n g  
m u s t  meet thefol lowingrequirements .  

1. 	 The s e t t i n g  may n o t  require c l i e n t s  t o  deposit the i rpe r sona lfunds  
w i t h  t h es e t t i n g ,a n d  

2 .  	 Upon t h ew r i t t e na u t h o r i z a t i o no ft h ec l i e n t ,t h es e t t i n g  musthold,
safeguard ,  and account  for suchpersonalfundsunder  a system
es tab l i shed  and  main ta ined  by t h e  f a c i l i t y  i n  a c c o r d a n c e  w i t h  t h i s  
Appendix. 

3 .  	 The se t t ing  mustpurchase a s u r e t y  bond, or otherwiseprovide  
a s s u r a n c e  s a t i s f a c t o r y  t o  t h e  s e c r e t a r y ,  t o  a s s u r e  t h e  s e c u r i t y  of 
a l l  pe r sona l  fund8  o f  c l i en t s  deposited w i t h  t h e  s e t t i n g .  

4 .  	 The s e t t i n g  may n o t  impose a chargeagains tthepersonalfundsof  a 
c l i e n t  f o r  any item or serviceforwhichpayment is made under  the  
p l a n  or under Medicare. 

Nothing i n  t h i s  Appendix s h a l l  be construed as r e q u i r i n g  a s e t t i n g  t o  
r e c e i v e  or holdfundsfrom a c l i e n t .  

d. 	 I ft h es e t t i n g  receives or holdsfundsfrom a c l i e n t ,t h es e t t i n g  must 
manage and  accoun t  fo r  t he  pe r sona l  funds  o f  t he  c l i en t  deposited w i t h  t h e  
f a c i l i t y  as f o l l o w :  

1. 	 The s e t t i n g  must deposit anyamount ofpersonalfundsinexcessof  
$50 wi th  respect t o  a c l i e n t  i n  an interest b e a r i n g  account (or
accounts )  that is separate fromanyof the mat t ing ' s  opera t ing  
accounts  and credits a l l  i n t e r e s t  earned on such Separate account t o  
suchaccount.With respect t o  a n yo t h e rp e r s o n a lf u n d st h es e t t i n g  
mustmaintainsuchfunds i n  a non- in te res t  bear ing  account  or p e t t y
cashfund. 

2 .  	 The s e t t i n gm u s ta s s u r e  a f u l l  and complete separate accountingof 
e a c h  s u c h  r e s i d e n t ' s  personal f u n d s  m a i n t a i n  a w r i t t e n  record of a l l  
f i n a n c i a l  t r a n s a c t i o n s  i n v o l v i n g  t h e  personal funds of  a c l i e n t  
deposited w i t h  t h e  s e t t i n g ,  and a f f o r d  the c l i e n t  or legal
r e p r e s e n t a t i v e ,  reasonable access t o  such record. 

3 .  	 The s e t t i n g  m o t  n o t i f y  each c l i e n tr e c e i v i n g  home andcamuni ty  care 
s e r v i c e s  when t h e  amount io t h e  c l i e n t ' s  a c c o u n t  r e a c h e s  $200 lees 
t h a n  t h e  dollar amount  determined under.act ion16l l (a)(3)(B)ofthe 
Social S e c u r i t y  A c t  a n d  t h e  f a c t  t h a t  i f  the amount i n  t h e  a c c o u n t  
( i n  addition to  t h e  v a l u e  o f  t h e  c l i e n t ' s  o t h e r  nonexempt r e sources )
r e a c h e s  t h e  M o u n t  determined undersuch section t h e  c l i e n t  may lone 
e l i g i b i l i t y  for such  medica l  ass i s tance  or f o r  SSI bene f i t s .  

4 .  	 Upon t h ed e a t ho f  a c l i en twi thsuchanaccoun t ,t he  community care 
s e t t i n g  must  convey  prompt ly  the  c l ien t ' s  personal find.(and a f i n a l  
account ing  of such  fund.) to t h e  i n d i v i d u a l  a d m i n i s t e r i n g  t h e  
c l i e n t ' s  estate. 

-
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e. 	 Each large n o n r e s i d e n t i a l  community care s e t t i n gs h a l l  be requiredt o  b +  *' i 
inform each ind iv idua lr ece iv ingcommuni ty  care u n d e r  t h i s  s e c t i o n  i n  t h e b  
s e t t i n g ,  o r a l l y  a n d  i n  w r i t i n g  a t  t h e  t i m e  t h e  i n d i v i d u a l  f i r s t  r e c e i v e s  
community care i n  t h e  s e t t i n g  o f  t h e  i n d i v i d u a l ' s  l e g a l  r i g h t s  w i t h  
respect t o  ouch a s e t t i n g  an& t h e  care p r o v i d e d  i n  t h e  s e t t i n g .  

f .  	 Each l a r g en o n r e s i d e n t i a l  community care s e t t i n g  must be d e s i g n e d ,
c o n s t r u c t e d ,  e q u i p p e d  a n d  m a i n t a i n e d  i n  a manner t o  p r o t e c t  t h e  h e a l t h  a n d  
s a f e t y  of c l i e n t s  p e r s o n n e l  a n d  t h e  g e n e r a l  p u b l i c .  

g .No th ingin  t h i n  s e c t i o na h a 1 1  be c o n s t r u e d  t o  require a large
n o n r e s i d e n t i a l  community care s e t t i n g  t o  p r o v i d e  or arrange �or medica l  
care or t r e a t m e n t  t o  c l i e n t s  s e r v e d  u n d e r  t h i s  b e n e f i t  i f  t h e  s e t t i n g  does 
n o t  p r o v i d e  t h i s  care to  o t h e r  c l i e n t s  who r e c e i v e  similar services i n  t h e  
f a c i l i t y .  

h .  	 Except t o  t h ee x t e n t  dictated o t h e r w i s e  by State law, a large
nonres ident ia lcommuni ty  cam s e t t i n g  s h a l l  n o t  be h e l d  r e s p o n s i b l e  f o r  t h e  
a c t i o n e  or i n a c t i o n so fp e r s o n sn o te m p l o y e db yt h es e t t i n g ,  w h o  f u r n i s h  
medical care or t r ea tmen ton  its p r e m i s e s ,  when t h e  s e t t i n g  h a s  n o t  
a r r a n g e d  f o r  t h e  p r o v i e i o n  o f  care b y  t h e s e  p e r s o n s  

i. 	 A l a r g en o n r e s i d e n t i a l  community care s e t t i n gm u s t  be l i c e n s e d  or c e r t i f i e d  
under  applicable State and local law. 

j .  	 A large n o n r e s i d e n t i a l  cotmuunity care s e t t i n gm u s t  meet s u c hp r o v i s i o n so f  
t h e  most r e c e n t  e d i t i o n  o f  t h e  L i f e  S a f e t y  Code o f  t h e  N a t i o n a l  Fire 
P r o t e c t i o n  a s s o c i a t i o n  a6 are applicable t o  t h e  type o f  n e t t i n g .  

1. 	 The State r e q u e s t st h a t  HCFA w a i v ec e r t a i np r o v i s i o n s  of this Code, 
w h i c h  i f  r i g i d l y  applied w o u l d  r e s u l t  i n  u n r e a s o n a b l e  h a r d s h i p  u p o n  a 
s e t t i n g .T h e  State certifies t h a ts u c h  a wa ive rwou ldno tadve r se ly
a f f e c t  the h e a l t ha n ds a f e t yo fc l i e n t s  or p e r s o n n e l .T h es p e c i f i c  
r e q u e s t  f o r  w a i v e r  and suppor t ing  documen ta t ion  are a t t a c h e d .  

yes No 

2 - 	 The State c e r t i f i e s  t o  XCFA t h a tt h e r e  is i ne f f e c t  a fire a n ds a f e t y
code, W e e d  by State l a w ,  wh ichadequa te ly  protects c l i e n t s  and 
p e r s o n n e l  i n  c e r t a i n  types of n o n r e s i d e n t i a l  community care g e t t i n g e .
The specific types o f  s e t t i n g s  are i d e n t i f i e d  i n  a t t a c h e d  
documentation.The State r e q u e s t s  t h a t  t h e  p r o v i e i o n s  of t h e  State 
code be s u b s t i t u t e d  f a r  t h o s e  o f  t h e  L i f e  S a f e t y  code of t h e  N a t i o n a l  
f i re  P r o t e c t i o n  a s s o c i a t i o n  for t h o - p a r t i c u l a r  s e t t i n g s  

Yes No 

k. 	 Each large n o n r e s i d e n t i a lc a n u n i t y  care s e t t i n gm u s t  disclose p e r s o n sw i t h  
a n  o w n e r s h i p  or c o n t r o l  i n t e r e s t  ( i n c l u d i n g  s u c h  p e r s o n s  as d e f i n e d  i n  
s e c t i o n  1 1 2 4 ( a ) ( 3 )  of t h e  Social S e c u r i t y  Act) i n  t h e  s e t t i n g .  

TN No. 93-2 
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1. 	 A l a rgenonres iden t i a l  community care s e t t i n g  may nothave, as a pereon
withanownerahip or c o n t r o l  i n t e r e s t  i n  t h e  s e t t i n g ,  a n y  i n d i v i d u a l  or 
person who hasbeenexcluded from p a r t i c i p a t i o n  i n  t h e  program under 
medicaid or who hashadsuchanownership or c o n t r o l  i n t e r e s t  i n  o n e  or 
morecommunity care set t ings which have been found repea ted ly  t o  be 
substandard,  or to have  f a i l ed  to meettherequirements  of th i s  appendix .  

TI-NO. 
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LARGE RESIDENTIAL COMMUNITY CARE SETTINGS 

The requirements of t h i s  Appendix s h a l l  a p p l y  t o  l a r g e  r e s i d e n t i a l  community 
care s e t t i n g s  

The S t a t e  w i l l  r e q u i r e  t h a t  l a r g e  r e s i d e n t i a l  community c a r e  s e t t i n g s  m e e t  
requirements specified i n  t h i s  Appendix. 

a. 	 The Se t t i ngaha l lp ro tec tandpromote  the  r i g h t s  of e a c hc l i e n t ,i n c l u d i n g
each of t h e  fo l lowing  r igh t s :  

1. 	 The s e t t i n gs h a l le x t e n d  t o  e a c hc l i e n t  t h e  r i g h tt o  choose a 
pe r sona l  a t t end ing  phys ic i an .  

2.  	 Each c l i e n t  shall be fu l lyin fo rmedinadvance  a b o u t  care and 
t reatment ,andof  Any change8  in  care or t r e a t m e n t  t h a t  may a f f e c t  
h i e  or her  well-being. 

3 .  	 Each c l i e n t  sha l l  have t h e  r i g h t  t o  p a r t i c i p a t ei np l a n n i n g  care and 
t r ea tmen t  or changes i n  care or t r e a t m e n t .  For c l i e n t s  who havebeen 
ad judged  incompe ten t ,  t h i s  r i gh t  shall be extended t o  t h e  i n d i v i d u a l  
who has beenappointed t o  make decis ions  on  behal f  of t h e  c l i e n t .  

4. 	 The setting s h a l l  enmure t h a t  e a c hc l i e n th a 8t h er i g h t  t o  be free 
from phys ica l  or mentalabuse, corporal punishment ,involuntary
sec lus ion  and  any  phys ica l  or chemical r e s t r a i n t .  imposed f o r  
purposes of d i s c i p l i n e  or convenience andnot  required t o  t reat  t h e  
i n d i v i d u a l  'a medical symptoms . 

5.  R e s t r a i n t 0  may only be imposed -
A. 	 t o  e n s u r e  t h e  p h y s i c a ls a f e t y  o f  t h e  i n d i v i d u a l  or other c l i e n t s  

s e r v e d  i n  t h e  s e t t i n g  a n d  

B. 	 onlyupon t h e  w r i t t e n  order of a p h y s i c i a n  t h a t  s p e c i f i e s  t h e  
dura t ion  and  c i rcumstance8  under which  the  r e s t r a i n t  are t o  be 
used ( excep t  in emergencycircumstances when s u c h  r e s t r a i n t s  are 
determined t o  be n e c e s s a r y  t o  p r e v e n t  i n m e d i a t e  a n d  s i g n i f i c a n t
t h r e a t  t o  t h e  l i f e  or s a f e t y  o f  t h e  i n d i v i d u a l ,  s t a f f  members or 
o t h e r  c l i e n t . )  u n t i l  much an order can  reasonably  be ob ta ined .  

6.The n e t t i n gs h a l l  ensure t h e  right t o  p r i v a c y  with r e g a r d  t o  
a c c o m o d a t i o n s  medical t r e a t m e n t ,  w r i t t e n  a n d  t e l e p h o n i c
c o m m u n i c a t i o n s  v i s i t s  and meetings of f ami ly  And o f  c l i e n t  group..
t h i s  ahall  n o t  k cons t rued  t o  w i r e  t h e  n e t t i n g  t o  f u r n i s h  a 
p r i v a t e  bedroom far t h e  i n d i v i d u a l .  

7. 	 The s e t t i n gs h a l l  preserve t h ei n d i v i d u a l ’ sr i g h t  t o  c o n f i d e n t i a l i t y
of personal  and c l i n i c a l  record.. T h eB e t t i n gs h a l l  grant t h e  
i n d i v i d u a l  (or logal r e p r e s e n t a t i v e )  access t o  a n y  c u r r e n t  c l i n i c a l  
record8 maintained by t h e  S e t t i n g  upon request of t h e  i n d i v i d u a l  or  
legal r e p r e s e n t a t i v e  w i t h i n  24 hours ( exc lud inghoursoccur r ing
dur ing  A weekend at ho l iday )  a f t e r  mak ing  such  a r e q u e s t  
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8 .  

9. 


10. 

11. 

12 .  

13. 

The s e t t i n g  s h a l l  e x t e n d  t o  t h e  ind iv idua l  t h e  r i g h t  t o  r 
services c o n s i s t e n tw i t h  t h e  ind iv idua l ' sneedsandpre fe r  
t h e  types o f  se rv i ces  p rov ided  by t h e  s e t t i n g ,  except where t 
hea l th  or sa fe ty  o f  t h e  i nd iv idua l  or other c l i e n t s  wou ld  be 
endangered. 

The i n d i v i d u a l  sha l l  have t h e  r i g h t  t o  voicegr ievanceswi th  respect 
t o  t r e a t m e n t  or care t h a t  is  (or f a i l s  t o  be) furn ished ,wi thout  
d i sc r imina t ion  or reprisal f o r  v o i c i n g  t h e  g r i e v a n c e s ,  and t h e  r i gh t  
t o  prompt e f f o r t s  b y  t h e  s e t t i n g  t o  r e so lve  t h e e  g r i e v a n c e s  t h e  
c l i e n t  may have ,  inc luding  those  wi th  respect t o  t h e  b e h a v i o r  o f  
o t h e r  c l i e n t s .  

The s e t t i n g  s h a l l  ex tend  t o  t h e  c l i e n t  t h e  r i g h t  t o  receive n o t i c e  
before  the  room or t h e  roommate o f  t h e  r e s i d e n t  i n  t h e  s e t t i n g  is 
changed. 

The s e t t i n g  sha l l  ex tend  t o  t h e  c l i e n t  t h e  r i g h t  t o  organize  and  
p a r t i c i p a t e  i n  c l i e n t  g r o u p s  i n  t h e  s e t t i n g  and t h e  r i g h t  o f  t h e  
c l i e n t ' s  f a m i l y  to  meet i n  t h e  s e t t i n g  w i t h  the f a m i l i e s  o f  o t h e r  
c l i e n t s  i n  t h e  s e t t i n g .  

The s e t t i n g  s h a l l  n o t  restrict t h e  r i g h t  o f  the c l i e n t  t o  p a r t i c i p a t e
i n  s o c i a l ,  r e l i g i o u s  a n d  community a c t i v i t i e s  t h a t  do n o t  i n t e r f e r e  
w i t h  t h e  r i g h t s  of o t h e r  c l i e n t s  i n  t h e  setting. 

The s e t t i n g  s h a l l  e x t e n d  t h e  r i g h t  t o  examine,uponreaeonable 
r e q u e s t ,  t h e  r e s u l t s  o f  t h e  most recentsurvey of t h e  s e t t i n g
conductedby HCFA or t h e  State wi th  respect t o  t h e  s e t t i n g .  

b. 


C. 

d. 

I n  t h e  case ofanindividualadjudgedincompetentunder  the laws o f  t h e  
S t a t e ,  t h e  r i g h t s  of the c l i e n t  s h a l l  d e v o l v e  upon,and t o  t h e  e x t e n t  
judgednecessaryby a cour tofcompetentjur i sd ic t ion ,  be exercisedby,  t h e  
person appointed under State l a w  t o  act o n  t h e  i n d i v i d u a l  's beha l f .  

Psychopharmacologic drugs may be adminis tered only on t h e  orders of  a 
physicianandonly as part of  a p l a n  ( i n c l u d e d  i n  the i n d i v i d u a l ’ s  ICCP)
designed t o  e l i m i n a t e  or modify  the  symptoms f o r  which t h e  drugs are 
p r e s c r i b e da n do n l yi f ,  a t  least annual ly ,anindependent ,ex terna l  
c o n s u l t a n t  r e v i e w s  t h e  a p p r o p r i a t e n e s s  of t h e  d r u g  p l a n  of e a c h  c l i e n t  
rece iv ing  such  drugs 

A l a r g e  r e s i d e n t i a l  community care s e t t i n g  mustextend t o  e a c h  i n d i v i d u a l  
s e rved  the  fo l lowing  access a n d  v i e i t a t i o n  r i g h t s .  

1. 	 Permit immediate access to any c l i e n t  byanyrepresentat iveof  HCFA, 
by a n y  r e p r e s e n t a t i v e  of t h e  State, byan Ombudsman or agency
described i n  Beetion 1 9 1 9 ( ~ ) ( 2 ) ( B ) ( i i i ) ( I I ) ,(111), or (IV) of t h e  
Social S e c u r i t y  Act, or by t h e  c l i e n t s  i n d i v i d u a l  p h y s i c i a n  or case 
manager. 

2 .  	 permit immediate access t o  a c l i e n t ,s u b j e c t  to  t h ec l i e n t ' sr i g h t  t o  
deny or withdraw consent a t  any time, by t h e  immediate fami ly  or 
o t h e r  r e l a t i v e s  of t h e  c l i e n t .  

3 .  Permit immediate access t o  a c l i e n t ,  s u b j e c t  t o  r easonab le  restrictions 
a n d  t h e  c l i e n t ' .  r i g h t  to deny or withdrawconsent a t  any the, by o thers  
who are v i s i t i n g  w i t h  the c o n s e n t  o f  t h e  c l i e n t .  
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4 .  	 P e r m i t  reaeonable access t o  a c l i e n t  by any e n t i t y  or ind iv idua l  t h a t  
provides h e a l t h ,s o c i a ll e g a l ,  or other services t o  t h e  c l i e n t ,  
subjec t  t o  t h e  c l i e n t ’ s  r i g h t  t o  deny or t o  w i t h d r a w  consent a t  m y
time. 

5 .  	 P e r m i t  r e p r e s e n t a t i v e s  of the Sta te  ombudsman (described i n  
ofs e c t i o n  1 9 1 9 ( ~ ) ( 2 ) ( B ) ( i i ) ( I I )  t h e  Social S e c u r i t y  A c t ) ,  w i t h  t h e  

permission of t h e  c l i e n t  (or t h e  c l i e n t ' s  legal representa t ive)and  
c o n s i s t e n t  w i t h  State l a w ,  toexamine a c l i e n t ’ s  c l i n i c a l  record.. 

e. 	 If t h e  s e t t i n g  receives or holds funds from i ts  c l i e n t s  or exerc ises  
c o n t r o l  over c l i e n t  f u n d s  on a permanent or temporary basis the s e t t i n g  
must  meet t h e  followingrequirements.  

1. 	 The  s e t t i n g  may n o tr e q u i r ec l i e n t s  t o  deposit their personal fund8 
w i t h  t h e  s e t t i ng ,and  

2 .  	 Upon t h e  wr i t t enau thor i za t ion  of t h e  Client, t h e  s e t t i n g  must hold, 
safeguard,andaccount for  ouch personalfund8under  a system
established and maintained by t h e  f a c i l i t y  i n  a c c o r d a n c e  w i t h  t h i s  
Appendix. 

3 .  	 The s e t t i n g  must purchase  a suretybond,  or otherwise provide 
a s su rance  eatisfactory t o  the secretary, t o  a s s u r e  the  s e c u r i t y  of 
a l l  p e r s o n a l  f u n d s  of c l i e n t 8  d e p o s i t e d  w i t h  the  s e t t i n g  

4 .  	 T h e  s e t t i n g  may n o t  impose a charge a g a i n s t  tho personal fund. of a 
c l i e n t  for any i tem or service for which payment is made under t h e  
p l an  or under Medicare. 

Nothing i n  t h i s  Appendix s h a l l  be cons t rued  as requ i r ing  a setting t o  
receive or hold fund6 from a client. 

f .  	 If t h e  s e t t i n gr e c e i v e s  or holds funds from a client t h e  s e t t i n g  must 
manage and account for t h e  personal  funds  of t h e  c l i e n t  deposited wi th  t h e  
f a c i l i t y  as follows: 

I. 	 The s e t t i n g  must deposit anymoun t  of personalfund8in  excess of 
$ 5 0  w i t h  respect t o  a c l i e n t  i n  an i n t e r e a t  b e a r i n g  account (or
accounts )  t h a t  is separate from any of t h o  setting’s operating 
accounts  and credits a l l  i n t e r e a t  e a r n e d  on much meparate account t o  
suchaccount.  With respect to  any  other personal fund., the s e t t i n g  
must ma in ta in  such  funds  in  non- in t e re s t  bea r ing  accoun t  or p e t t y
cash fund. 

2. 	 The s e t t i n g  must a s s u r e  a f u l l  and complete  separate accounting of 
each such  r e s iden t ' s  pe r sona l  fund., maintain a w r i t t e n  record of a11 
f i n a n c i a l  t r a n s a c t i o n s  i n v o l v i n g  t h e  personal fund8 of a c l i e n t  
deposited w i t h  t h e  s e t t i n g ,  and afford t h e  c l i e n t  or legal
r e p r e s e n t a t i v e ,  r e a s o n a b l e  access t o  such record. 

3.  	 The s e t t i n g  must n o t i f ye a c hc l i e n t  receiving h a m  and communityu c u e  
services when t h e  amount i n  the c l i e n t  ' 8  account reaches $200 1.88 
t h a n  t h e  dollar amountdeterminedundersection lbll(a)(3)(B) and tho 
fact t h a t  i f  the amount i n  the accoun t  (in a d d i t i o n  t o  t h e  v a l u e  of 
t h e  c l i e n t ’ s  other nonexempt r e s o u r c e s  rerho. t he  .mountdeterminod 
under such s e c t i o n  t h e  client may lose e l i g i b i l i t y  for such medical 
a s s i s t a n c e  or for SSI benefit. .  
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3 .  	 T h e  s e t t i n g  mus t  n o t i f y  e a c h  c l i e n t  r e c e i v i n g  home andcommunity car 
services,ices when t h e  amount i n  t h e  c l i e n t ' s  a c c o u n t  r e a c h e s  $200 l e s e  
t h a nt h ed o l l a ra m o u n td e t e r m i n e du n d e rs e c t i o n1 6 1 1 ( a ) ( 3 ) ( B )a n d  t h e  
fact  t h a t  i f  t h e  amount i n  t h e  a c c o u n t  ( i n  add i t ion  t o  t h e  v a l u e  of 
t h e  c l i e n t ' s  o t h e r  nonexempt resources) r e a c h e s  t h e  amountdetermined 
unde r  such s e c t i o n  t h e  c l i e n t  may lose e l i g i b i l i t y  f o r  s u c h  m e d i c a l  
a s s i s t a n c e  or f o r  SSI b e n e f i t s .  

4 .  	 Upon t h e  dea th  o f  a c l i e n t  w i t h  s u c h  an a c c o u n t ,  t h e  communitycare  
s e t t i n g  must conveypromptly t h e  c l i e n t ' s  p e r s o n a l  f i n d s  ( a n d  a f i n a l  
a c c o u n t i n g  of s u c hf u n d s )  t o  t h e  i n d i v i d u a la d m i n i s t e r i n g  t h e  
c l i e n t ' s  es ta te .  

9. 	 Each l a r g e  r e s i d e n t i a l  community care s e t t i n g  s h a l l  be r e q u i r e d  t o  inform 
e a c hi n d i v i d u a lr e c e i v i n gc o m m u n i t y  care under t h i s  s e c t i o n  i n  t h e  s e t t i n g ,
o r a l l y  a n d  i n  w r i t i n g  a t  t h e  t i m e  t h e  i n d i v i d u a l  f i r s t  r e c e i v e s  community 
care i n  t h e  s e t t i n g ,  o f  t h e  i n d i v i d u a l ' s  l e g a l  r i g h t s  w i t h  respect t o  such 
a s e t t i n g  a n d  t h e  care p r o v i d e d  i n  t h e  S e t t i n g .  

h. 	 E a c hl a r g er e s i d e n t i a lc o m m u n i t y  care s e t t i n g  s h a l l  be des igned ,
c o n s t r u c t e d ,e q u i p p e da n dm a i n t a i n e di n  a manner t o  p r o t e c t  t h e  h e a l t h  and 
s a f e t y  of c l i e n t s ,  p e r s o n n e l  a n d  t h e  g e n e r a l  p u b l i c .  

i. 	 N o t h i n g  i n  t h i s  s e c t i o n  shall be c o n s t r u e d  to  require a l a r g e  r e s i d e n t i a l  
community care s e t t i n g  t o  p r o v i d e  or a r r a n g e  f o r  medical care or t r e a t m e n t  
t o  c l i e n t s  s e r v e d  u n d e r  t h i s  b e n e f i t  i f  t h e  s e t t i n g  does not p r o v i d e  t h i s  
care t o  o t h e r  c l i e n t s  who r e c e i v e  similar s e r v i c e s  i n  t h e  S e t t i n g .  

j. 	 Except  t o  t h e  e x t e n t  d ic ta ted otherwise by State l a w ,  a large r e s i d e n t i a l  
community care S e t t i n g  s h a l l  n o t  be h e l d  r e s p o n s i b l e  for the a c t i o n e  or 
i n a c t i o n s  o f  p e r s o n s  n o t  e m p l o y e d  b y  t h e  s e t t i n g ,  who f u r n i s h  medical care 
or t r e a t m e n to n  its premises, when t h e  s e t t i n g  h a s  n o t  arranged f o r  t h e  
p r o v i s i o n  o f  care by t h e s e  p e r s o n s .  

k. 	 A l a r g e  r e s i d e n t i a l  c o m m u n i t y  care s e t t i n g  must be l i c e n s e d  o r  c e r t i f i e d  
u n d e r  a p p l i c a b l e  state and local law. 

1. 	 A l a r g e  r e s i d e n t i a l  c o m m u n i t y  care s e t t i n g  must meet s u c h  p r o v i e i o n s  o f  t h e  
most r e c e n t  e d i t i o n  of t h e  L i f e  S a f e t y  Code o f  t h e  N a t i o n a l  F i r e  P r o t e c t i o n  
A s s o c i a t i o n  as are applicable t o  t h e  t y p e  of s e t t i n g .  

1. 	 The State requests t h a t  HCFA w a i v ec e r t a i np r o v i s i o n s  of t h i s  Code, 
which i f  r igidly a p p l i e d  w o u l d  r e s u l t  i n  u n r e a s o n a b l e  h a r d s h i p  upon a 
s e t t i n g .  The State certifies t h a ts u c h  a w a i v e r  would not a d v e r s e l y
a f f e c t  the h e a l t h  a n d  s a f e t y  o f  c l i e n t s  or  p e r s o n n e l .T h es p e c i f i c  
request f o r  w a i v e r  a n d  s u p p o r t i n g  d o c u m e n t a t i o n  are a t t a c h e d .  

2.  	 The S ta te  certifies t o  HCFA t h a tt h e r e  is i n  e f f e c t  a fire a n ds a f e t y
code, imposed b y  State l a w ,  whichadequate ly  protects clients and 
personnel  i n  c e r t a i n  t y p e s  of r e s i d e n t i a l  community care s e t t i n g s
T h e  s p e c i f i c  types o f  s e t t i n g s  are i d e n t i f i e d  i n  a t t a c h e d  
d o c u m e n t a t i o n .T h eS t a t er e q u e s t st h a tt h ep r o v i s i o n s  of t h e  S t a t e  
code be s u b s t i t u t e d  f o r  those of t h e  L i f e  S a f e t y  Code  of t h e  N a t i o n a l  
f i r e  P r o t e c t i o n  Association. 
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